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DETAILED ACTION 

This communication is a first Office Action Non-Final rejection on the 
merits. Claims 1-7 and 9 are currently pending and have been considered 
below. It is noted that claim 8 has been cancelled in a preliminary amendment to 
the claims filed 10 November 2005. 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
"gutter" as claimed in claim 9 and described in specification pages 7 and 8 must 
be shown or the feature canceled from the claim. No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to because the "link means" (item 12) is 
described in the specification as being shown in figure 2, however this item is not 
described in figure 2. Further, Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only 
one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to 
show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because on page 7, the reference character "28" has been used to designate 
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both a "circular aperture" and a "pin". Corrected drawing sheets in compliance 
with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

Specification 

4. The disclosure is objected to because of the following informalities: 

On page 6 line 26, the phrase "the are hoisted" should be changed to - 
they are hoisted--. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 1-4 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by DiMartino (5,454,673). 
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Regarding claim 1, DiMartino teaches a mutually aligned channel means 
(orifice 28 of figure 1) on the facing outside walls (as illustrated in figure 1) of 
each pair of adjacent modular building units (shipping containers 31), link means 
(connector 10) to be lowered between two adjacent but mutually spaced modular 
building units (31) in the final building and passing vertically into the mutually 
aligned channel means (as illustrated in figure 4, arms (12) of connector (10) 
pass vertically into channels (orifice 28)) for engaging with the mutually aligned 
channel means to lock them together, and resiliently biased latching means (via 
pushrod 152 and pivoting members 13, 14) permitting the link means (arms 12) 
to pass vertically into the aligned channel means (28) to engage the channel 
means but preventing movement in the return direction (frictional engagement of 
arm ends, items 32-34 is illustrated in figure 4 prevents movement; column 3 line 
67 to column 4 line 3). 

Regarding claim 2, DiMartino teaches the resiliently biased latching 
means (via pushrod 152 and pivoting members 13, 14) comprises spring 
supports (by definition, pushrod 152 acts as a spring) for the link means 
(connector 10) permitting the link means to deflect (arms 12 are rotated) and 
pass vertically into the channel means (28) (as illustrated in figure 4) as the link 
means (10) is lowered, and to spring back beneath a shoulder (shoulder is the 
inside edge of orifice 28) of the channel means (28) to prevent return movement 
(the interlocking action of 32-34 within the channel as illustrated in figure 4 
prevent return movement) (see column 3 lines 37-66 for a detailed description of 
the locking means). 



Application/Control Number: 10/537,941 Page 6 

Art Unit: 4165 

Regarding claim 3, DiMartino teaches the link means (connector 10) 
comprise a pair of out-turned flanges (arms 12) on the bottom edges of the 
spring supports (152) (depending on the orientation of the blocks, the 
engagement between pushrod 152 and arms 12 could be considered at the 
bottom of the pushrod), and the channel means (via orifice 28) comprises a pair 
of channel members (one on each side) secured to the outside of the modules 
(31) so that the flanges engage beneath shoulders (shoulder is the inside edge of 
orifice 28) of the channel members (28) when the link means (connector 10) is 
lowered into the space between adjacent building modules (31) (as illustrated in 
figure 4). 

Regarding claim 4, DiMartino teaches the spring supports (152) depend 
from a base plate (66, 69; figure 1 ) which is wide enough to span the space 
between adjacent modules (31 ) and which in use is secured to the tops of the 
building modules (31 ) (the connector device (10) is connected to the top of the 
building modules via corner fittings (30) which are connected at top and bottom 
corners of the modules) to prevent relative movement therebetween in the 
horizontal plane (the interlocking action of 32-34 within the channel as illustrated 
in figure 4 prevent movement in the horizontal plane) (see column 3 lines 37-66 
for a detailed description of the locking means). 

Regarding claim 9, DiMartino teaches linking together adjacent modular 
building units (31) (linking via connectors 10), and securing over the horizontal 
junctions between the tops of adjacent modular building units (31) a metal sheet 
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(body 1 1 ) in which is formed a gutter (as illustrated in figures 2 and 4) for 
conducting rain water or condensation from the top of each storey of modular 
building units in the building to the outside of the building (body 1 1 item is 
capable of conduction rainwater away from the modules). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DiMartino (5,454,673) in view of DiMartino (3,972,439). 

Regarding claim 5, DiMartino '673 teaches spring supports (152) extend 
upwardly from the base plate (67) to terminate in outwardly directed flanges (12) 
for engaging over the tops of a pair of channel members (28) secured to the 
outside of the modules. 

However DiMartino '673 fails to explicitly disclose a next layer of modules 
is moved into position to form the next storey of the building. 

DiMartino '439 teaches a second storey (see figure 6) of modules using a 
similar connection configuration to DiMartino '673. 

Therefore, from the teaching of DiMartino '439, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
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modify the modules of DiMartino '673 to include the stacked modules of 
DiMartino '439 in order to fit more modules into a given space. 

9. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over DiMartino (5,454,673) in view of Kraus (5,651,634). 

Regarding claim 6, DiMartino teaches the link means (connector 10) 
comprises a pin member (via arm 12 and head portion 32-34) extending 
transversely across the space between adjacent building modules (31) (as 
illustrated in figure 1 ) and supported by an insert bar (flange 25) on which the pin 
member (via arm 12 and head portion 32-34) can be lowered into the said space; 
and each channel means (orifice 28) is a channel member on the outside wall of 
each building module (as illustrated in figure 1). 

However, DiMartino fails to explicitly disclose the pin member is double 
headed and a guide channel is provided to guide the head portion into the 
channel. 

Kraus teaches a connection between plate elements which comprises a 
double headed pin (as illustrated in figure 1, flanges 14 and 15) and a guide 
channel provided to guide the pin into a channel (guide channel is illustrated in 
figure 8, insertion slots 41 , 42). 

Therefore, from the teaching of Kraus, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the 
connecting means of DiMartino to include a double head in order to provide an 
extra degree of security in the connection means to prevent the head portion 
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from coming apart from the channel. Further, it would have been obvious to 
modify the channel of DiMartino to include the guide as disclosed in Kraus in 
order to make the connection process easier. 

Regarding claim 7, DiMartino teaches the resilient means is a spring 
member (pushrod 152) which includes an aperture (as illustrated in figure 2, the 
cross section view shows the pin (arm 12) protruding into the pushrod 152 space 
and receiving the end of the arm) into which an end of the pin can be received, 
so that lowering of the link means into the space between the building modules 
causes deflection of the spring member (152) until the end of the pin (arm 12) is 
received in the aperture (figures 2, 4), whereupon the spring member springs 
back to retain the pin member (12) (see column 3 lines 37-66 for a detailed 
description of the locking means). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Capron et al. (4,942,975) teaches a locking mechanism for modular 
adjacent units. 

DiMartino, Sr. (4,599,829) teaches a modular container building system. 

Benedetti et al. (2004/0223805) teaches a plate fastener which engages a 
channel and has resilient fastening means. 

Fisher (4,194,339) and (4,050,215) teaches a method of construction 
using connected modular blocks. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JASON HOLLOWAY whose telephone 
number is (571) 270-5786. The examiner can normally be reached on M-F 8:30- 
6; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lynda Jasmin can be reached on 571-272-6782. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

JASON HOLLOWAY 

Examiner 

Art Unit 4165 

JH 

/Lynda Jasmin/ 
Supervisory Patent Examiner, Art Unit 4165 



